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BSB approves fundamental
changes

The Bar Standards Board has paved the way for fundamental changa in
barristers’ working practices by giving appraval for barristers to supply
fegal services through the fegal structures known as Legal Disciplinary
Practices (LDPs). The BSB has taken significant decisions in order to
open up the legal services market so that consumers have access to
even befter value, quality, legal services in fulfilment of the Regulatory
Objectives of the Legal Services Act 2007.

The BSB formed an Alternative Business Structures Working Group in
2007 to consider how barristers might become invoived in LDPs and
ABSs. The work of that group has been thorough and defailed, includ-
ing three consultations on various aspects of the possible impacts of the
Legal Services Act. The reports of the Group were considered by the
Board at its meeting on Thursday 17 November and the Board accepted
the following recommendations:

B Barristers should be permitted to become managers of LDPs, regulat-
ed by the SRA without having to requalify as solicitors.

B The decision to permit barristers to be managers of LDPs should
apply only in prindiple to LDPs which include up to 25% non-lawyer
managers. The Board recognises that LDPs which contain one non-
lawyer manager will be redefined as ABSs in the context of the
regime for ficensable bodies (ABSs) that is expected to be effective in
2011. However, any wider decision to permit barristers to work in
ABSs should be deferred until the effects of the transitional LDP
regime can be reviewed and assessed and following further consul-
tation in 2010.

¥ Barristers should be permitted to practise in more than one capacity
at the same-time e.q. as both managers of LDPs and as independent
practitioners. Detailed guidance will be developed in relation o this,

B A number of possible conflict of interest issues arise if barristers
become shareholders in 1LDPs. Barristers should be discouraged from
such investments until proper guidance in relation to conflicts and
perceptions of conflicts of interest is developed by the BSB.

B Barristers should be permitted in principle to form barrister-only
partnerships (BoPs), pending the creation of an appropriate regula-
tor for such entities, currently not in existence, and consultation by
the BSB in relation to becoming such a regulator. -

B Barristers should be permitted in principle to practise through other
barrister-only companies and limited liabifity partnerships (LLPs).
Howvever, further work is required to determine if the BSB should
requlate these entities.

# The cab-rank rule will apply to barrister only partnerships as well as

© the seffemployed Bar. The BSB considers that all advocates should
be subject to the cab-rank ruleand wu!l be raising this issue with
other regulators.

B The Board shouid consult on whether or nat it shotld become an
entity requlator of the new legal entities, and, as part of this consulta-
tion, look at whether a modified cab-rank rule can be applied to baris-
ters practising as managers of LAPs undertaking advocacy work.

The BSB accepted that the proposed armendments to Code of Conduct
should now be submitted for approval to facifitate the recommenda-
tions it has agreed. The code changes will have to be referred to the
Ministry of Justice or the Legal Services Board for approval. The BSB will
be issuing guidance to support the changes as soon as possible. The
recommendations will take practical effect when the approval process is
completed,
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